

Independence Panel Open Evidence session
Summary of evidence heard on 26 April 2012

On 26 April 2012, the Panel on the Independence of the Voluntary Sector held its first open evidence session.  The Panel deliberately chose to invite small and community based voluntary organisations to share their thoughts, as it had become clear during the first year of the Panel’s deliberations that there were particular challenges around independence for these types of organisation.

The summary below is not intended as a verbatim presentation of all the points made. Nor does anything in the text necessarily represent the views of the Panel or its members. The Panel nevertheless thought it was a very helpful, stimulating and engaging session, and by summarising the key points that were presented hopes to share some of the insights generated more widely.
The Panel will use the insights from this session as one of the inputs it takes into consideration in preparation for the publication of its second Annual Statement, due at the end of 2012.

The Panel hopes to have the opportunity to hold similar evidence sessions with other types of organisations later on through its process of evidence gathering.

Summary of evidence session

London Voluntary Service Council (LVSC)
Steve Kerr, Policy Officer
· It its first Annual Statement, published in January 2012, the Panel had drawn upon a case study of the government’s Work Programme, designed to help long term unemployed back into jobs, as a study of the impact of new funding or contracting arrangements on the independence of voluntary sector organisations. LVSC, in partnership with the Association of Chief Executives of Voluntary Organisations (ACEVO) had done some research in 2011 into the experience of organisations that had some involvement as sub-contractors within the programme. Steve Kerr rehearsed some of the headline findings from that research, and talked the evidence that LVSC had subsequently uncovered about how things had changed or moved on since that research was done.
· The original research can be found at LVSC’s website:  http://www.lvsc.org.uk/campaigns/work-programme-in-london.aspx
· The research had uncovered a number of challenges for both “Tier 1” providers ie sub contractors who had a responsibility for providing services to beneficiaries throughout the two year period they were on the programme – and Tier 2 providers – those who provide specialist interventions for high needs beneficiaries.   For Tier 1 subs, these challenges were around sub contractors responsibilities under TUPE, and around the volume and type of referred clients that they were receiving or expecting to receive.
· LVSC’s latest evidence from the sample of Tier 2 providers in London which it had contacted recently was that ten months into the programme, there was a huge problem.  A large proportion of organisations (11 of 16) had still had no referrals. 2 organisations had pulled out of the Programme and 5 more were considering their position. And one said that they were happy with how things were.   There were real concerns about whether disadvantaged clients were now able to get access to the services they needed, for example support to clients with mental health needs,  and whether differential pricing was giving the right incentives.  The largest customer group was individuals on Jobseekers Allowance over 25 but there was nothing to incentivise support to customers with the highest needs within this group.  
· Voluntary organisations were in a difficult position as statutory funding from other sources had been drying up, so their choices for continuing to provide services were limited.  The ability of the organisations to influence the terms of contracts were very limited though they had tried to influence the design and continued to do so.  Getting a common voice amongst such a large group was difficult.  Call off contracts were what were on offer to tier 2 providers but they had to incur costs to be available, even when no referrals were made, bearing maximum risk.
· Organisations also confirmed that they had been asked to sign confidentiality (or “gagging”) clauses around data and other communications. Some were said to be widely drawn, and apparently included provisions to restrict comment about the work programme or broader Department for Work and Pension activities. One was said to prevent the organisation from revealing the precise nature of what it restricted.  DWP would be publishing data but there were concerns that it would not be sufficiently detailed to show the picture for different groups of particular interest to the voluntary sector, for example, on refugees.
· A follow up survey would be carried out.

· The Panel’s questions explored the ability of voluntary organisations to get their voice heard to influence contractual terms, whether money was following mission and the nature of contractual restrictions on an organisation’s ability to advocate on behalf of beneficiaries or report on performance.
Community Matters 
David Tyler, Chief Executive, Community Matters

Sarah Elie of Somerstown Community Association 

· In their evidence to the Panel, Community Matters and Somerstown Community Association described a range of challenges linked to independence which in their experience were being faced by community organisations. 
· An overarching concern was that the freedom of community organisations to meet genuine local needs was being reduced by the government’s approach.  Social action, which by definition should be led locally and be responsive to grass roots needs, was being marshalled into the delivery of specific public services dictated by government.  

· One example of this trend was the apparent increase in the need for local programmes to align with national priorities.  There were increasing government requirements when funding was being sought for small locally focused organisations  to have a detailed knowledge of national public service priorities and to account for  their activities against national goals.  The relevance of this was questioned for community organisations and it was felt this could pull them away from locally based priorities and reduce the organisation’s ability to respond to local needs.   Faith, sport and cultural groups tended to be very “place-based” and that was their strength. 
· The need to satisfy increasingly complex financial and bureaucratic requirements was leading to a need to have “professionally skilled” trustees yet community groups relied on the engagement of ordinary local people to ensure they were meeting diverse local needs.  People with a very legitimate interest and voice were in danger of being squeezed out of trustee roles because of the increasingly complex requirements being put upon trustees.  
· There were concerns about the move to competitive tendering in situations where the amounts of money were small, particularly where there was no real market.   The bureaucratic process was often felt to be unwieldy, with organisations feeling forced into choosing between lengthy and costly tendering processes, or not delivering responsive local services for which they could see there was a real need. 

· It was not always clear how a competitive process, in which larger organisations may be better equipped to win, would necessarily benefit recipients of services.  A “winner takes all culture” could lead to a loss of diversity.  Competitive tendering was also leading to the creation of partnerships, simply in order to win contracts, displacing real long term associations of interest focused on the grass roots.
· Community based organisations were increasingly being forced to “speak the language” of the Treasury, providing impact measurement and quantifying savings to the public purse, in order to get grants or contracts.  It was questioned how far this was appropriate for small, locally run organisations.  Another example was the move by Government to “digital by default,” which was not necessarily appropriate for community organisations. There was also a view that when the sector did win government contracts, community organisations were subject to much more scrutiny than private organisations.

· When local authority owned buildings were used by community organisations, it was common for local authority councillors to be placed on their boards by the local authority.  This presented a conflict of interest for those councillors as trustees, potentially weakening independence,  and community groups were given no choice.

· The transfer of assets to community groups could work well but there were concerns for trustees who were facing personal risks in taking over ownership and community organisations were taking on potential liabilities as well as assets.  The recent trend to move grants to loans was particularly difficult for community organisations for similar reasons.

· Sometimes, when they took over community assets, they found that in order to cover costs they were obliged to charge market rates to users, such as scout groups, reducing access.  In some cases, assets were being lost to communities altogether as a result of this policy, because the community did not have the capacity to take the asset over, or the timescale for disposal did not allow them to do it.  This was leading to a reduction in community spaces and the trend was likely to continue. Many local organisations do not have “buildings” or assets.  Instead they rely on community facilities – youth centres, community centres, etc. If availability of these assets were reduced or restricted, then the ability of local people to come together and organise voluntary activity would be restricted too.

· The policy of the Government to reduce the number of strategic partners (from 44 to 7) was also seen as a potential loss of independence of voice, because certain sub-sectors with distinct interests were no longer represented.   The voice of small organisations was particularly at risk.   Community Matters, for example, was no longer a strategic partner.  Locality and NAVCA did represent local organisations but not that specific bit of the sector.  The loss of Local Strategic Partnerships, now that this is no longer a requirement, was also making it harder for local voices on key issues to be heard by central and local government.  There was also a creeping pressure for “positivity” in speaking to Government that was making it harder to point out difficulties.
· Questioning from the Panel focused on how far these concerns impacted on independence or simply threatened sustainability.  It was said that the two issues were deeply interrelated, with difficult choices having to be made to pursue funding that eroded independence in order to be able to maintain community based activities.  Downward accountability, which was key to maintaining independence of purpose and action, was being eroded as Trustee bodies were becoming more professionalised.  At the heart of it all was the need to allow people and communities the “independence” to organise and define and deliver to meet their own needs – including for simply enjoyment, rather than to meet government objectives. 
National Coalition for Independent Action
Matt Scott, voluntary sector academic 

Elizabeth Bayliss, Social Action for Health

· Matt Scott began by asking whether the sector itself was questioning enough and whether loss of independence was an “inside job” which the sector had actively embraced in the pursuit of resources.   He was not of the view that receiving state funding was fundamentally incompatible with independence,  although some considered this to be the case.  However, competition had created a predatory culture in which some organisations grew whilst others lost their existence altogether, which was not in the best interests of clients and communities.  
· An independent voluntary sector would be marked by a strong and distinctive voice and he speculated what this would look like.  There would be social solidarity around equalities issues, for example, and collective action, speaking out on issues like the social cleansing of housing in inner cities.  But this voice was not evident, he thought.  Instead, there was a “London bubble” with other voices frozen out.  The larger organisations – which are predominantly London based – were, it was suggested, disproportionately influential in terms of their share of voice, despite the fact that numerically there are many more smaller organisations.

· The threat to small organisations was distinctive and very important.  The vast majority of voluntary and community organisations were small but the debate was top down, rather than being driven from the bottom up.  There was a structural inequality between large and small and under the previous Government, state funding had not trickled down and smaller and medium size groups had become smaller and poorer, whilst bigger ones were getting bigger.  It was increasingly a divided sector in its experience and we were seeing a fundamental erosion of support for the most marginalised as a result of the marketisation of the sector, with services for victims of domestic violence and refugees, for example, being pushed to one side.  There was a danger of an “air brushing out” of where the sector had come from.

· Elizabeth Bayliss talked of the issues they were facing at Social Action for Health, an East London based community group promoting health in the broadest sense, which received a lot of NHS funding.  Their services were grounded in local needs and were accountable to local people.  They had worked very successfully within a commissioning context for 12 years but now found that funders were specifying what they should be doing to achieve broad outcomes.  Another concern was that communication lines with funders and government agencies were all about funding and commissioning, not about the type of demand from local people.  Such a dialogue is “top down”, with even the language used changing: for example “unemployment” was now called “worklessness.”   The private sector as a prime contractor completely pins down what sub-contractors do.  

· The result was that independent action was seriously under threat and pluralism was being lost.  

· In response to a question about whether a contract culture inevitably eroded independence or could, in fact, support it because of the clarity of the relationship, the point was made that there were good and bad contracts: the ability to negotiate was critical and that was often lacking.  Ways needed to be found to give organisations or communities the ability to negotiate effectively so that the contracts they entered into actually worked for what they needed, as opposed to simply what the funder believed was required.

· Legitimacy was important for independence and comes from a real closeness to communities, and real involvement of service users.  .  Some organisations were felt to be too distant from the needs and priorities of users, or creating barriers in the way that things were articulated. A “lay approach” was felt to be particularly important, and a trend toward “professionalization” should be avoided.

Other points from the audience discussion

In an open session involving the whole audience, the points made by audience members included:
· Work Programme charities were being forced into a coercive agenda and the Programme itself was in danger of collapse.
· It was important for the sector to assert its right to independence in a co-ordinated and joined up way, and for it to speak up clearly.  Independent networks should be encouraged.

· Organisations were too busy competing with each other to work in a co-ordinated way and too focused on looking upwards toward the requirements of funders.  
· Statutory contracts were often very specific, tying in organisations to a particular issue or way of operating and this could create a tension with locality based programmes and the meeting of local needs.

· There was a need to create a level playing field for the sector in statutory commissioning to ensure that it recognised the distinctiveness of what voluntary organisations could bring.  Commissioning was geared toward the commercial sector.  For example, there were benefits in a voluntary organisation  serving a local community but the pressure to gain a government contract could lead them to seek to become large and lose touch with their roots.

· Alternatively, the voluntary sector should not seek a level playing field but its own field, as it could never compete with large commercial organisations and was in any case offering something distinctive and different.  The Compact had been established in recognition of that special role but that awareness of that role was being lost.
· It would be useful to get private sector perspectives on independence and also to talk to others such as accounting bodies.

· The key to independence was a strong link to a constituency, leading into a clear purpose and mission: “you have to know who you serve to know who you are.”
Next steps

The Panel is keen to continue to hear and accept evidence from others across the sector aimed at furthering its understanding of the challenges to independence that all kinds of organisations are facing.

Anybody wishing to submit thoughts or comments to the panel should contact the secretariat at info@independencepanel.org.uk
You can also follow the panel on twitter at @IndepPanel
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